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Section 9 
Unbundled Network Elements 

SECTION 9.0 ~ UNBUNDLED NETWORK ELEMENTS 

9.1 General Terms 

$ 3 3  Changes in law. regulations or other "Existing Rules" relating b Unbundled 
Nehwrk Elernerits (UNEs). including additions and deletions of elements Qwest is required to 
unbctidle and/or provide in a UNE Combination, shall be incorporated into this Agreement by 
arnetidrnent pursuant to Section 2 . 2 ~  CLEC and Qwest agree that the UNEs identified in Section 
9 art: not exclusive and that pursuant to changes in FCC rules, state laws, or the Bona Fide 
ReaLiest process, or Special Request Process (SRP) CLEC may identify and request that 
Qweit furnish additional or revised UNEs to the extent required under Section 251(c)(3) of the 
A d  anc other Applicable Laws. Failure to list a UNE herein shall not constitute a waiver by 
C1.E': tsj obtain a UNE subsequently defined by the FCC or the state Commission. 

Y 1.' Qwest shall provide non-discriminatory access to Unbundled Network Elements 
on rates. terms and conditions that are non-discriminatory, just and reasonable. The quality of 
an Uibundled Network Element Qwest provides, as well as the access provided to that element, 
will be equal between all Carriers requesting access to that element; second, where Technically 
Feas#ble, the access and Unbundled Network Element provided by Qwest will be provided in 
"substaiitially the same time and manner'' to that which Qwest provides to itself or to its 
Affiliates Iri those situations where Qwest does not provide access to Network Elements to 
itself Qwesi will provide access in a manner that provides CLEC with a meaningful opportunity 
to compete. For the period of time Qwest provides access to CLEC to an Unbundled Network 
Element, CLEC shall have exclusive use of the network element, except when the provisions 
hereii: indicate that a network element will be shared (such as Shared Transport). 
Notwithstanding the foregoing, Qwest shall provide access and UNEs at the service 
performance levels set forth in Section 20. Notwithstanding specific language in other sections 
of this Agreement, all provisions of this Agreement regarding Unbundled Network Elements are 
subject to this requirement. In addition, Qwest shall comply with all state wholesale Service 
quality standards and their appropriate retail analogue or performance benchmarks. 

i 1 .i .: If facilities are not available at a location where UNEs are desired by 
CLEC and where Gwest has deployed facilities and the unavailability is because all 
existing suitable W e s t  facilities at that location are already in use serving Customers:: 1) 
Qwest will build facilities which Qwest would be legally obligated to build to meet its 
Provider of Last Resort (POLR) obligation to provide basic Local Exchange S e N b  or its 
Eligible Telecommunications Carrier (ETC) obligation to provide primaly basic Local 
Exchange Service that are of the same type that exist at the location to provide sufficient 
capacity to meet CLEC's request for UNEs; (2) CLEC orders for UNEs above DSO level 
o r  for Local Exchange Service quantities above POLR. will be subject to the same terms 
and conditions as orders for equivalent retail services at the same location; 3) If CLEC 
requests a specific Cedicated Transport optical capacity at a location where Owest's 
capacity is limited or at exhaust, Qwest will either light additional fiber or modify existing 
electronics to provide additional capacity under the same terms and conditions it would 
construct similar facilities for its own retail Customers. CLEC will be responsible for any 
construction charges for which a In other 
situations, Qwest will consider requests to build UNEs pursuant to Section 9.19 Of this 
Pgreement. 

retail Customer would be responsible. 
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9.1.2.1.1 Upon receipt of an LSR or ASR. Qwest will follow the same 
process that it would follow for an equivalent retail service to determine if 
assignable facilities exist that 61 the criteria necessaly for the service requested. 
If available facilities are not readily identified through the normal assignment 
process, but facilities can be made ready by the requested Due Date, CLEC will 
not receive an additional FOC, and the order Due Date will not be changed. 

9.1.2 1 ~ 2  If cable capacity is %ailable, Qwest will wmplete incremental 
facility work (i.e.. conditioning. place a drop, add a Network Interface Device, card 
existing subscriber Loop carrier systems at the Central Office and remote 
terminal, add Central Ofice tie pairs, add field cross jumpers) in order to 
complete facilities to the Customer premises. 

9.1 2.1.3 During the normal assignment process, if no available facilities 
are identified for the UNE requested, Qwest will look for engineering job orders 
that could fill the request in the future. If an engineering job currently exists, Qwest 
will add CLECs request to that engineering job and send CLEC a jeopardy notice. 
Upon completion of the engineering job, Qwest will send CLEC another FOC with 
a new Due Date. If facilities are not available and no engineering job exists that 
could fill the request in the future, Qwest will treat CLECs request as follows: 

9.1.2.1.3.1 For UNEs that meet the requirements set forth in 
Qwest's POLR and ETC obligations, CLEC will receive a jeopardy notice 
Owesl w n tiale an eng neering ]vu order for oe very of pr rnary sowice 
111 y These requests N oe pro" sionea ,sing facil t es of me same type 

trial a.rcauy ex st at the ocatioii to meet CLEC's rcq,.est lor UhEs. When 
me engineer ng Ion .s wmptetea C-EC will receve anomer FOC 
oeniifying a new Dde Daw wnen tile Loop w .I oe reaoy for insta aton. 
,pori receipt 01 tne sewno FOC. CLEC can request a different Due Date 
! ~ f  %om It ng a SUP to unangc Iho Duo Dale lo a ater oate 

3 1 2  1 3.2 For UhEs lhat ao not meet me req-irements n Qwest s 
POLR arm ET(: ob gat.ons, Ques: uil send CLEC an indcaton that 
mere s a ack 31 ava able lac cs ana the omer wiII be aelayed Tne 
ooayca oraer wi remar open, pending availability of fac 11es at pariry 
w th retall Customer oroers Upon receipt of tne aelayed oraer notfcation. 
CLEC may sunmit a reqdest to o- a dhEs pJrsLant 10 tne same terms 
and wndd ons asprders for e q q a  cnt reta!l se.Ni=s at me same location , 
or alternatively at CI.EC s elect on advance payment of a speca 
mnstnction charge ana quote preparation foe (QPF) as OeScnDed in 
Section 9 19 of this Agreement n the event tnat an engineenng ,on s 
:ompeteu mat h0-u allow oe uery of Ihc UhEs reqLeslea, or awest 
wmpletes constrxton of lac, tcs for de,vely of UhEs lor CLEC 
purs-ant to a reqaest to odla as described in Sccton 9 19. and tn;s 
3ccJrs after Owest senas me aeayed order notfcation. CLEC w 
receive a ne* FOC m n i  ty nq a ricw D.c Date wnen me LNES w be 
ava lab e for n5m at on 

in acwrdance wth agreement of the paities. as discussed during oral argument On April 24 and 25, 
.'002 and presented in a supplemental compliance filing lo the Commission dated May 10, 2002. 
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9.16 Additional Unbundled Elements 

CLEC may request nondiscriminatory access to and, where appropriate, development of, 
additional UNEs not covered in this Agreement pursuant to the Bona Fide Request Process. 

9.19 Construction Charges 

Owest will crinduct an individual financial assessment of any request that requires construction 
0 1  ni?twork capacity. facilities, or space for access to or use of UNEs. When Qwest constructs 
to fi;lfill CLEC's request for UNEs. Qwest will bid this construction on a case-by-case basis. 
Uwest will charge for the construction through nonrecurring charges and a term agreement for 
tne -ernaining recurring charge, 8 described in the Construction Charges Section of the 
aqui'ialent retail service tariff or alternatively at CLEC's election through an advance payment of 
il Speciai Construction price quote. Qwest wili impose these Construction charges only when 
CLE.; requests UNEs outside of Qwest's current sewice area and Qwest agrees to build, or 
when CLEC requests UNEs at a location that is served by facilities that are already at full 
capacity and the request imposes a larger demand than would be expected from a Qwest Retail 
Customer (i.e a higher grade of service or a greater volume of loops at a particular location) and 
Qwest would construct facilities for equivalent retail services under the Special Construction 
guidelines in the PCAT. or when CLEC elects to request construHion in lieu of having an order 
held foi lack of available facilities. Qwest will treat the CLEC's order consistently with how 
Qwest wouid treat a Retail Customer order for like facilities at the same location. When CLEC 
orders the same or substantially similar service available to Qwest End User Customers, 
nothing in this Section shali be interpreted to authorize Qwest to charge CLEC for special 
construction where such charges are not provided for in a Tariff or where such charges would 
not be applied to a Qwest Retail Customer. If Qwest agrees to construct a network element that 
satisfies the description of a UNE contained in this agreement, that network element shall be 
deemed a UNE. 

9.20 Unbundled Packet Switching 

Uwest shall provide CLEC wiW unbundled Packet Switching in a nondiscriminatory manner 
according to the following terms and conditions. 

920.1 Description 

'1.20.1 . ?  Unbundled Packet Switching provides the functionality of delivering and 
louting packet data units via a virtual channel to a CLEC Demarcation Point. Unbundled 
3acket Switching includes use of a distribution Loop and virlual transport facilities as Well 
as the DSIAM functionality wiih the routing and addressing functions of the Packet 
Switch necessary to generate the virtual channel. 

9.20 2 Terms and Conditions 

9 20~2 1 
iollowing conditions are satisfied in a specific geographic area: 

CLEC may obtain unbundled Packet Switching only when all four of the 

9.20.2.1.1 Qwest has deployed digital Loop carrier systems, including bid 
nd limited to, integrated digital Loop carrier or universal digital Loop carrier 
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SECTION 9.0 - UNBUNDLED NETWORK ELEMENTS 

9. I General Terms 

9 1.1 Changes in law, regulations or other "Existing Rules" relating to Unbundled 
Network Elements (UNEs), including additions and deletions of elements Qwest is required to 
uribmdle and/or provide in a UNE Combination, shall be incorporated into this Agreement by 
amendment pursuant to Section 2.2. CLEC and Qwest agree that the UNEs identified in 
Section 9 are not exclusive and that pursuant to changes in FCC rules, state laws, or the Bona 
Fide Request Process, CLEC may identify and request that Qwest furnish additional or revised 
UNEs to the extent required under Section 251(c)(3) of the Act and other Applicable Laws. 
Failure to list a UNE herein shall not constitute a waiver by CLEC to obtain a UNE subsequently 
defined by the FCC or the state Commission, 

9 1.2 Qwest shall provide non-discriminatory access to Unbundled Network Elements 
or1 rates, terms and conditions that are non-discriminatory, just and reasonable. The quality of 
ar! Unbundled Network Element Qwest provides, as well as the access provided to that 
elenlent, will be equal between all Carriers requesting access to that element; second, where 
Technically Feasible, the access and Unbundled Network Element provided by Qwest will be 
provided in "substantially the same time and mannei' to that which Qwest provides to itself or to 
it:. Affiliates. In those situations where Qwest does not provide access to network elements to 
itself, Qwest will provide access in a manner that provides CLEC with a meaningful opportunity 
to compete. For the period of time Qwest provides access to CLEC to an Unbundled Network 
Element, CLEC shall have exclusive use of the network element, except when the provisions 
herein indicate that a network element will be shared (such as Shared Transport). 
Notwithstanding the foregoing, Qwest shall provide access and UNEs at the service 
performance levels set forth in Section 20. Notwithstanding specific language in other sections 
of this Agreement, all provisions of this Agreement regarding Unbundled Network Elements are 
subject to this requirement. In addition, Qwest shall comply with all state wholesale service 
quality requirements. 

9 1.2.1 es are not available, Qwest will build facilities dedicated to an 
End User Customer if Qwest would be legally obligated to build such facilities to meet its 
Provider of Last Resort (POLR) obligation to provide basic Local Exchange Service or its 
Eligible Telecommunications Carrier (ETC) obligation to provide primary basic Local 
Exchange Service. CLEC will be responsible for any construction charges for which an 
End User Customer would be responsible. In other situations, Qwest does not agree 
that it is obligated to build UNEs, but it will consider requests to build UNEs pursuant to 
Section 9.19 of this Agreement. 

9.1.2.1.1 Upon receipt of an LSR or ASR, Qwest will follow the same 
process that it would follow for an equivalent retail service to determine if 

es exist that fit the criteria necessary for the service requested. 
If available facilities are not readily dentified through the normal assignment 
process, but facilities can  be made ready by the requested Due Date, CLEC Will 
not receive an additional FOG, and the order Due Date will not be changed. 

9.1.2.1.2 If cable capacity is available, Qwest will complete incremental 
facility work (i.e.. conditioning, place a drop, add a network interface device, card 
existing subscriber Loop carrier systems at the Central Office and Remote 
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Terminal, add Central Office tie pairs, add field cross jumpers) in order to 
complete facilities to the Customer premises. 

9.1.2.1.3 During the normal assignment process, if no available facilities 
are identified for the UNE requested, Qwest will look for existing engineering job 
orders that could fill the request in the future. If an cngineering job currently 
exists, Qwest will add CLEC's request to that engineering job and send CLEC a 
jeopardy notice. Upon completion of the engineering job, Qwest will send CLEC 
another FOC with a new Due Date. if facilities are not available and no 
engineering job exists that could fill the request in the future, Qwest will treat 
CLECs request as follows: 

9.1.2.1.3.1 For UNEs that meet the requirements set forth in 
Section 9.1.2.1, CLEC will receive a jeopardy notice. Qwest will initiate an 
engineering job order for delivery of primary service to the End User 
Customer. When the engineering job is completed, CLEC will receive 
another FOC identifying a new Due Date when the Loop will be ready for 
installation. Upon receipt of the second FOC, CLEC can request a 
different Due Date by submitting a SUP to change the Due Date to a later 
date. 

9.1.2.1.3.2 For UNEs that do not meet the requirements in 
Section 9.1.2.1, Qwest will send CLEC a rejection notice canceling the 
LSR or ASR. Upon receipt of the rejection notice, CLEC may submit a 
request to build UNEs pursuant to Section 9.19 of this Agreement. 

9.1.2.1.4 Qwest will provide CLEC notification of major Loop facility builds 
through the ICONN database. This notification shall include the identification of 
any funded outside plant engineering jobs that exceeds $100,000 in total cost, 
the estimated ready for service date, the number of pairs or fibers added, and the 
location of the new facilities (e.g., Distribution Area for copper distribution, route 
number for copper feeder, and termination CLLI codes for fiber). CLEC 
acknowledges that Qwest does not warrant or guarantee the estimated ready for 
service dates. CLEC also acknowledges that funded Qwest outside plant 
engineering jobs may be modified or cancelled at any time. 

9.1 .3  Notwithstanding any reference, definition or provision to the contrary, CLEC may 
provide any Technically Feasible data or voice Telecommunications Services allowed by law 
over any Loop or Loop portion of a UNE Combination, including without limitation, "voice" 
services over high frequency portions of any Loop or "data" services over any low freqUenCy 
portion of any Loop, provided such services do nor interfere with "voice band or "data band" 
transmission parameters in accordance with FCC rules as more particularly described in this 
Agreement. Any related equipment provided by CLEC to deliver Telecommunications Services 
contemplated by this section must comply with appropriate ANSI standards such as T1.417 and 
T1.413. Other references to the voice or voice band portion of the Loop in this Agreement will 
mean the low frequency portion of the Loop. 

9. i .4 Qwest will provide a connection between Unbundled Network Elements and a 
Loop Demarcation Point. Such connection is an Interconnection Tie Pair (ITP). An ITP is 
required for each Unbundled Network Element or ancillary service delivered to CLEC. The ITP 
provides the connection between the Unbundled Network Element and the ICDF or other 
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SECTION 9.0 - UNBUNDLED NETWORK ELEMENTS 

9.1 General Terms 

9 1.1 Changes in law, regulations or other "Existing Rules" relating to Unbundled 
Network Elements ("UNEs"), including additions and deletions of elements Qwest is required to 
mbundle andlor provide in a UNE Combination, shall be incorporated into this Agreement by 
amendment pursuant to Section 2.2. CLEC and Qwest agree that the UNEs dentified in 
Section 9 are not exclusive and that pursuant to changes in FCC rules, state laws, or the Bona 
Fide Request Process, CLEC may identify and request that Qwest furnish additional or revised 
UNEs to the extent required under Section 251(c)(3) of the Act and other Applicable Laws. 
Failure to list a UNE herein shall not constitute a waiver by CLEC to obtain a UNE subsequently 
defined by the FCC or the state Commission. 

9. I .2 Qwest shall provide non-discriminatory access to Unbundled Network Elements 
OK rates, terms and conditions that are non-discriminatory. just and reasonable. The quality of 
an Unbundled Network Element Qwest provides, as well as the access provided to that 
element, will be equal between all Carriers requesting access to that element; second, where 
Technically Feasible, the access and Unbundled Network Element provided by Qwest will be 
provided in "substantially the same time and manner" to that which Qwest provides to itself or to 
its Affiliates. In those situations where Qwest does not provide access to Network Elements to 
itself, Qwest will provide access in a manner that provides CLEC with a meaningful opportunity 
to compete. For the period of time Qwest provides access to CLEC to an Unbundled Network 
Element, CLEC shall have exclusive use of the Network Element, except when the provisions 
herein indicate that a Network Element will be shared (such as Shared Transport). 
Notwithstanding the foregoing, Qwest shall provide access and UNEs at the service 
performance levels set forth in Section 20. Notwithstanding specific language in other sections 
of this Agreement, all provisions of this Agreement regarding Unbundled Network Elements are 
subject to this requirement. In addition, Qwest shall comply with all state wholesale service 
quality requirements. 

9.1.2.1 If facilities are not available, Qwest will build facilities dedicated to an 
End User Customer if Qwest would be legally obligated to build such facilities to meet its 
Provider of Last Resort (POLR) obligation to provide service or its Eligible 
Telecommunications Carrier (ETC) obligation to provide basic Local Exchange SeM'ce. 
Should Qwest have an obligation to build under both POLR and ETC. then Qwest shall 
build consistent with the greater of its POLR or ETC obligations. CLEC will be 
responsible for any construction charges for which an End User Customer would be 
responsible. In other situations, Qwest does not agree that it is obligated to build UNEs, 
but it will consider requests to build UNEs pursuant to Section 9.19 of this Agreement. 

9.1.2.1.1 Upon receipt of an LSR or ASR, Qwest will follow the same 
process that it would follow for an equivalent retail service to determine if 

exist that fit the criteria necessary for the service requested. 
are not readily identified through the normal assignment 
can be made ready by the requested Due Date, CLEC will 

not receive an additional FOC. and the order Due Date will not be changed. 

9.1.2.1.2 If cable capacity is available, Qwest will complete incremental 
facility work (i.e.. conditioning, place a drop, add a Network Interface Device, 
card existing subscriber Loop carrier systems at the Central Office and Remote 
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Terminal. add Central Office tie pairs, add field cross jumpers) in order to 
complete facilities to the Customer premises. 

9.1.2.1.3 During the normal assignment process, if no available facilities 
are identified for the UNE requested, Qwest will look for existing engineering job 
orders that could fll the request in the future. If an engineering job currently 
exists, Qwest will add CLEC's request to that engineering job and send CLEC a 
jeopardy notice. Upon completion of the engineering job, Qwest will send CLEC 
another FOC with a new Due Date. If facilities are not available and no 
engineering job exists that could fill the request in the future, Qwest will treat 
CLECs request as follows: 

9.1.2.1.3.1 For UNEs that meet the requirements set forth in 
Section 9.1.2.1, CLEC will receive a jeopardy notice. Qwest will initiate an 
engineering job order for delivery of primary service to the End User 
Customer. When the engineering job is completed, CLEC will receive 
another FOC identifying a new Due Date when the Loop will be ready for 
installation. Upon receipt of the second FOC, CLEC can request a 
different Due Date by submitting a SUP to change the Due Date to a later 
date. 

9.1.2.1.3.2 For UNEs that do not meet the requirements in 
Section 9.1.2.1, Qwest will send CLEC a rejection notice canceling the 
LSR or ASR. Upon receipt of the rejection notice, CLEC may submit a 
request to build UNEs pursuant to Section 9.19 of this Agreement. 

9.1.2.1.4 Qwest will provide CLEC notification of major Loop facility builds 
through the ICONN database. This notification shall include the identification of 
any funded outside plant engineering jobs that exceeds $100,000 in total cost. 
the estimated Ready for Service date, the number of pairs or fibers added, and 
the location of the new facilities (e.g., Distribution Area for copper distribution, 
route number for copper feeder, and termination CLLl codes for fiber). CLEC 
acknowledges that Qwest does not warrant or guarantee the estimated Ready for 
Service dates. CLEC also acknowledges that funded Qwest outside plant 
engineering jobs may be modified or cancelled at any time. 

9.1 .:3 Reserved for Future Use 

9.1.4 Qwest will provide a connection between Unbundled Network Elements and a 
Demarcation Point. Such connection is an Interconnection Tie Pair (ITP). An ITP is required for 
each Unbundled Network Element or ancillary service delivered to CLEC. The ITP provides the 
connection between the Unbundled Network Element and the ICDF or other Demarcation Point. 
The ITP is ordered in conjunction with a UNE. The charges for the ITP are contained in 
Exhibit A .  CLEC may order regeneration along with an ITP. The ITP may be ordered per 
termination. The Demarcation Point shall be: 

(a) 
Physical Collocation Space; or 

at CLEC-provided Cross Connection equipment located in CLEC's Virtual or 

(b) 
(ICDF); or 

if CLEC elects to use ICDF Collocation, at the Interconnection Distribution Frame 
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if CLEC elects to use an ICDF in association with Virtual or Physical Collocation, 

if CLEC elects to use a direct connection from its Collocation space to the 

(c)  
at the ICDF; or 

(d)  
distribution frame serving a particular element, at the distribution frame; or 

ie) at another Demarcation Point mutually-agreed to by the Parties 

9 1.5 CLEC may connect Network Elements in any Technically Feasible manner. 
Qwest will provide CLEC with the same features, functions and capabilities of a particular 
element or combinations of elements that Qwest provides to itself. Qwest will provide CLEC 
with all of the features and functionalities of a particular element or combination of elements 
(regardless of whether such combination of elements is ordered from Qwest in combination or 
as elements to be combined by CLEC), so that CLEC can provide any Telecommunications 
Services that can be offered by means of such element or combination of elements. Qwest will 
provide Unbundled Network Elements to CLEC in a manner that allows CLEC to combine such 
elements to provide any Telecommunications Services. Qwest shall not in any way restrict 
CLECs use of any element or combination of elements (regardless of whether such combination 
of elements is ordered from Qwest in combination or as elements to be combined by CLEC) 
except as Qwest may be expressly permitted or required by Existing Rules. 

9.1.6 Except as set forth in Section 9.23, the UNE Combinations Section, Qwest 
provides UNEs on an individual element basis. Charges, if any, for testing pursuant to this 
paragraph are contained in Exhibit A to this Agreement. 

9.1.6.1. When elements are provisioned by Qwest on an individual element basis 
(whether or not such elements are combined by CLEC with other elements provided by 
Qwest or CLEC): 

a) Qwest will perform testing necessary or reasonably requested by CLEC, 
to determine that such UNE is capable of meeting the technical parameters 
established for each UNE. 

b) Qwest will repair and maintain such element to ensure that UNE 
continues to meet the technical parameters established for each UNE. CLEC is 
responsible for the encHo-end transmission and circuit functionality testing for 
UNE Combinations created by CLEC. 

c) Qwest will cooperate with CLEC in any Technically Feasible testing 
necessary or reasonably requested by CLEC to assist in determining end-to-end 
transmission and circuit functionality of such UNE. 

9.1.6.2 When elements are provisioned by Qwest in combination: 

a) Qwest will perform testing necessary or reasonably requested by CLEC 
to determine that such combination and each UNE included in such combination 
is capable of meeting the technical parameters of the cornbination. 

b) Qwest will repair and maintain such combination and each UNE included 
in such combination to ensure that such UNE continues to meet the technical 
parameters of the combination. 
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SECTION 9.0 - UNBUNDLED NETWORK ELEMENTS 

9 1 General Terms 

9.1~1 Changes in law, regulations or other "Existing Rules" relating to Unbundled 
Network Elements (UNEs), including additions and deletions of elements Qwest is 
required to unbundle andlor provide in a UNE Combination, shall be incorporated into 
this Agreement by amendment pursuant to Section 2.2. CLEC and Qwest agree that the 
IJNEs identified in Section 9 are not exclusive and that pursuant to changes in FCC 
rules, state laws, or the Bona Fide Request Process, CLEC may identify and request 
that Qwest furnish additional or revised UNEs to the extent required under Section 
251(c)(3) of the Act and other applicable laws. Failure to list a UNE herein shall not 
constitute a waiver by CLEC to obtain a UNE subsequently defined by the FCC or the 
state Commission. 

9 1.2 Qwest shall provide non-discriminatory access to Unbundled Network Elements 
on rates, terms and conditions that are non-discriminatory. just and reasonable. The 
quality of an Unbundled Network Element Qwest provides, as well as the access 
provided to that element, will be equal between all carriers requesting access to that 
element; second, where technically feasible, the access and Unbundled Network 
Element provided by Qwest will be provided in "substantially the same time and manner" 
to that which Qwest provides to itself or to its affiliates. In those situations where Qwest 
does not provide access to network elements to itself, Qwest will provide access in a 
manner that provides CLEC with a meaningful opportunity to compete. For the period of 
time Qwest provides access to CLEC to an Unbundled Network Element, CLEC shall 
have exclusive use of the network element, except when the provisions herein indicate 
that a network element will be shared (such as shared transport). Notwithstanding the 
foregoing, Qwest shall provide access and UNEs at the service performance.levels set 
forth in Section 20. Notwithstanding specific language in other sections of this 
Agreement, all provisions of this Agreement regarding Unbundled Network Elements are 
subject to this requirement. In addition, Qwest shall comply with all state wholesale 
service quality requirements. 

9 1.2.1 If facilities are not available, Qwest will build facilities dedicated to an end 
user customer if Qwest would be legally obligated to build such facilities to meet its 
Provider of Last Resort (POLR) obligation to provide basic Local Exchange Service or its 
Eligible Telecommunications Carrier (ETC) obligation to provide primary basic Local 
Exchange Service. CLEC will be responsible for any construction charges for which an 
end user customer would be responsible. In other situations, Qwest does not agree that 
it is obligated to build UNEs, but it will consider requests to build UNEs pursuant to 
Section 9.19 of this Agreement. 

9.1.2.1 .I Upon receipt of an LSR or ASR, Qwest will follow the same 
process that it would follow for an equivalent retail service to determine if 
assignable facilities exist that fit the criteria necessary for the service requested. 
If available facilities are not readily identified through the normal assignment 
process, but facilities can be made ready by the requested due date, CLEC will 
not receive an additional FOC, and the order due date will not be changed. 

9.1 2 1 . 2  If cable capacity is available, Qwest will complete incremental 
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facility work (i.e., conditioning, place a drop, add a network interface device, card 
existing subscriber Loop carrier systems at the central office and remote 
terminal, add central office tie pairs, add field cross jumpers) in order to complete 
facilities to the customer premises. 

9.1.2.1.3 During the normal assignment process, if no available facilities are 
identified for the UNE requested, Qwest will look for existing engineering job 
orders that could fill the request in the future. If an engineering job currently 
exists, Qwest will add CLEC's request to that engineering job and send CLEC a 
jeopardy notice. Upon completion of the engineering job, Qwest will send CLEC 
another FOC with a new due date. If facilities are not available and no 
engineering job exists that could fill the request in the future, Qwest will treat 
CLECs request as follows: 

9.1.2.1.3.1 For UNEs that meet the requirements set forth in Section 
9.1.2.1, CLEC will receive a jeopardy notice. Qwest will initiate an 
engineering job order for delivery of primary service to the end user 
customer. When the engineering job is completed, CLEC will receive 
another FOC identifying a new due date when the Loop will be ready for 
installation. Upon receipt of the second FOC, CLEC can request a 
different due date by submitting a SUP to change the due date to a later 
date. 

9.1.2.1.3.2 For UNEs that do not meet the requirements in Section 
9.121,  Qwest will send CLEC a rejection notice canceling the LSR or 
ASR. Upon receipt of the rejection notice, CLEC'may submit a request to 
build UNEs pursuant to Section 9.19 of this Agreement. 

9.1.2.1.4 Qwest will provide CLEC notification of major Loop facility builds 
through the ICONN database. This notification shall include the identification of 
any funded outside plant engineering jobs that exceeds $100,000 in total cost, 
the estimated ready for service date, the number of pairs or fibers added, and the 
location of the new facilities (e.g., Distribution Area for copper distribution, route 
number for copper feeder, and termination CLLl codes for fiber). CLEC 
acknowledges that Qwest does not warrant or guarantee the estimated ready for 
service dates, CLEC also acknowledges that funded Qwest outside plant 
engineering jobs may be modified or cancelled at any time. 

3.1.3 Reserved for Future Use 

3 1.4 Qwest will provide a connection between Unbundled Network Elements and a 
Loop demarcation point. Such connection is an Interconnection Tie Pair (ITP). An ITP 
IS required for each Unbundled Network Element or ancillary service delivered to CLEC. 
The ITP provides the connection between the Unbundled Network Element and the 
ICDF or other central office demarcation point. The ITP is ordered in conjunction with a 
UNE. The charges for the ITP are contained in Exhibit A. CLEC may order regeneratiofl 
along with an ITP, and the charges listed in Exhibit A will apply. The ITP may be 
ordered per termination. The demarcation point shall be: 

a,! at CLEC-provided cross-connection equipment located in CLEC's Virtual or 
Physical Collocation Space; or 


